< SETTLEMENT
ENACTMENT No. 65 OF 1356

I Assent

SULAIMAN BIN ZAINAL ABIDIN .
Sultan of Trengganu. oy

%

' 9nd March, 1938. -
+, (1-1-1357).

s

" To pfevide for the settlement and recording of

. interesls in land, existing prior to the 1st day of = |

. Muharram 1345, and the registration of transactions = -

. affecting the:same pending the reglstratlon of docu-
ments of title under the Land Enactment

< Tt is hereby enacled by the Sultan in Couueﬂ as f":' '
: fo]lows. Py o _

3.

e 1. (i) This Enactment may he cited as the Settle—
meni IZnactment, and shall come into force on the lst

day of Muharram, 1357, ¢ _orreSpondmg to the 2ud day

- of Mareh, 1938, -

L (i) Lpon the Lommg mto force of thls Enact—
ment the Settlement Enactment No. 4 of 1351, shall be

- repealed, provided thai such repeal shall not affect the -

- pasl operation of or anything duly done or suffered

. under that Enactment and provlded that all orders, *

~ notices and forms made or issued thereunder shall,
so far as they are not inconsistent with the provisions
- of this Enactiment, be deemed to have heen made or

1ssued under this Enactment. . - g

; (iii) In any matfer aﬂ'ectmg Iand the mterests in
: which are being determmned under this Enactment the °

« provisions of the sections of the Land Enactment, as
specified in schedule I and of the rules under that _
Enactment shall apply so far as the circumstances of
the case will admit and so far as’ the sald provisions
are not inconsistent with the provisions of this Enact-
. ment. The said schedule may be amended at any tlme
by notlﬁcauon m the Grazelte. "
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* Interpietation 2. In this Enactment—

“Collector” means the Collector of La'nd
Revenue and includes an Assistant (Lul~
lector of Land Revenue.

*Commissioner” means the Commissioner
of Lands and Mines. : -

“Record of receipt of claim” means a docu-
ment in the form of Schedule II re-
cording the name of the claimant w
the land described in such document
which may be prepared and issued
before enquiry into such claim.

“Settlement” means the investigation, de-
termination and recording of all rights = - °
and interests in land, existing prior to -
the 1sl day of Muharram, 1345, the
definition of boundaries, and the em-
placement of boundary marks. .-

“Settlement Officer” includes any Land
Officer, Survey Officer, Penghulu, As-
sistant Penghulu or Village Headman
or other person engaged on settlement ‘-
work under the direction of the Com-
missioner. All such persons shall bs :
deemed to be public servants within
the meaning of the Penal Code.

»" Powets and duties ot - 3
Ram ez Qe o 3. Any Seitlement Officer may

(a) prosecute e¢nquiries, collect and record in
writing all available information regarding
claims to title to or mterestq in any plece
of land; and : ;

(b) enter upon and demarcate the boundaries of g
- any holding and emplace such marks as '
ma3 be requlred to deﬁne the boundarles.

Fiiee.. 50 ol 1 (1) UI nccuplers of and clalmants to utle to
to lend - or interests in land shall obey all lawful orders and

summonses issued under this Enactment

CE (i) They shall to the best of their ablhty glve
all information required by any Settlement Officep ..
concerning claims to title to and interesi in and the
position of the boundaries of hnldmgs, and shall pro-
duce for inspection any documents in the;lr possessmn i
relatmg to those 1nterests. . -

(D) Al claimants in possessmn of land shall .
maintain in the position emplaced all marks defining :
boundaries, and shall be liable for the cost of re- i
emplaoement 11‘ any are lost d1splaced or damaged.
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.77 5.7 All claims to interests in land existing prior limitstion of tume

" {o the 1st day of Muharram, 1345 which have not i Jig @0 clams

.hitherto been recorded under any previous Setilement

- - Enactient shall be made before the 1si day of Muhar-

fam 1358 on and after which date ali lands not so
‘claimed shall be taken and deemed to be State land.

< 6. (i) Settlement shall proceed under the direc- Sctttement
" tion of the Commissioner, who may issue instructions

" . - as to the prosecution of the enquiries into and the

‘recording of claims, and the demarcation of boun-

K. «aries. A record of receipt of a claim which shall be

&

“in the form of Schedule II may be issued prior to
- investigation of the claim.

(i) The Settlement Officer shall investigate each

~ glaim and shall prepare a record of settlement in the

“form of Schedule III which shall be signed by him,

‘and may be signed by the claimant to the land if the

fatier agrees with the correctness of the 1formation
contained therein, -,

g (i) When the Collector is satisfied—

. (a) as to the investigation of the claim by the
- Settlement Officer as set down in the record
- of settlement prepared by him,

(b} that all known disputes have been decided in
; accordance with the provisions of Section
43 10 and the decisions registered in accor-
;- © dance with the provisions of Section 14 (ii);

~ (c) that the claimant is aware of the contents of
: the record of settlement;

B(0)llas to the demarcation of the boundaries of
' - the land; and - .

(e} that the claimant is satisfied with the demar-
. cation of the boundaries of the land, or
 that his objections thereo have been dis-
posed of under Section 10, he shall sign the
record of settlement. :
" . 7. When the Commissioner is satisfied that the Prosdure on com-
" Reeords of Settlement (excepting such as are the sub- 502 o scttlemant
3est of disputes not yet finally decided under Section .
48} in respect of any defined area have been com-
pleled in accordance with the provisions of Section 6
i ahall be empowered to issue a proclamation stating
tat within six menths from the date thereof the
wership of land within such area and all subsidiary
teres.s therein shall be deemed to be indefeasible.

5 When fhe procedure under Section 7 and the B of tites
3 %ﬁ!jﬁmyjey'sllall have been completed titles in accor-

] i

.....
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dance with the provisions of the Land Enactment may
be granted and issued forthwith. '

™ . e

Town or Village 9 (1

lands. ) In the settlement of town or village lands

no claim shall be accepted in respect of land which
has not been effectively occupied, either by cultivation
IER or by building thereon, for a period of not less than
Sl fifteen years, unless such claim is based upon a valid
e document of title which has been issued for such
N = land. '

(ii) Town lands shall be classified as building lots
or town lands other than building lots in accordance
with the definitions of these lands in the Land Enact-
ment.

iy S

; chaims and dwpdes 10. (i) All claims and disputes concerning land or
i interests in land other than land held by title undet

the Land Enactment, including cultivation and perma-
nent b};ildings may, if the land is country land not

any Collector. I the land is town land or country-land
. over ten acres in area the disputes may be heard and
. decided by any Colleclor whou shall have been given
"~ general powers to that effect by the Sultan in Council.
- otherwise they shall be heard and decided by the
Land Court. =~ BT ) L R
‘%' (ii) The Land Court shall cousist of the Commis-
sioner, for the whole State, and one of the under-
mentioned Malay Officers:— Jeaasy

i+ 7 The Judge of the S.upreﬁxe Courl,
- ~ Trengganu,

o i : The State Commissioner,

The State Commissioner,
... West,

within the area for which he has received a commis-

sion as Judge from the Sultan in Council. =70

“ (iii) The Collector or Land Court shall cause a
potice in the form of Schedule IV to be served on all
persons known to claim an interest in the land and
copies of the said notice shall be posted on the land and
at the Land Office of the district in which the land is
situated not less than fifteen days before the date fixed
for the hearing of the dispute. e T

“3%5 (jv) After the said period of fifteen days the
Collector or Land Court shall hold an enquiry into the
claim and shall record the evidence in writing. A
decision shall be given substantially in the form of

e

Schedule V which shall be registered as provided in

Section 14 of this Enactment. .
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at may (v) Any party dissatisfied with a decision of the
' Collector under this section may appeal to the Land
Court whose deeision shall be final within a peried of
e lands one monih from the date of the decision on payment
| which of an appeal tee of $10. Any party dissatisfied with a
tivation decision of the Land Court in exercise of its original
s than jurisdiction may appeal to the Appeal Court within a
a valid period of one month on payment of a fee of $30.
r such . (vi) Fees for copies of the decision and registra-
: ; . tion of the same and the expenses of wiinesses shall
ding lots be costs in the dispute and the Collector and Land
cordance - Court shall have power to assess the costs and to
d Enact- decide by whom they shall be paid. Payment of costs
‘ - shall be enforceable in the Civil Court of ihe districl
2. in which the land is situated.
g landd‘; - (vii) All Courts, other than the Land Court, and
tle un - * the Appeal Court, by way of appeal from the Land
d p?irﬂot - Court in exercise of ils original jurisdiction are prohi-
la_ta ed by . bited from hearing and deciding any dispute concern-
leci Jand . ing land or inferests in land, the title to which or the
untn:i o= _inlerests in which are being determined under this
llei?:' given . Epactment.
in Council, ©° (viii) Parties in cases tried by the Collector or
d by the . by the Land Court shall appear in person unless
- special permission to appear by any other person is
Commis- : previously oblained in writing from the Commissioner
ﬁxe ander- . or the Land Court as the case may be. -
. * ©11. (i) When, in the course of proceedings under
. this Enactment any part of the cultivation on any land
1, is proved to be the property of a person other than

*; the cluimant in possession of such land. the Collector
. ;2 shall have ihe power to approve acqusition of such
* . cultivation by the claimant in possession of the said
land by purchase, the purchase price to be decided by
agreement between the parties or, in defanlt of agree

- ment, to be the valuation of such cultivation by the
 Collector. o os,

. w5 (i) The purchase price shall be paid to the owner
it " " of such cultivation or in default of acceptance by the

.d @ commis-

shall cause 2
served on all

d owner, shall be deposited in the Land Office and there-
the land aﬂd : upon all rights of the owner in such cultivation shall
nth'g1 131131 inis straight-way be deemed to have ceased. C
; o O ) -
_.L_ct}}lle date fixed -, (iii) Any order of, or valuation by the Collector

under the provisions of this section shall be subject
~ to the right of appeal by either party under Section 133
- of the Land Enaciment. ' s e

- " (iv) Provided always that no claim to cultivation
_Shall be entertained or considered by the Collector

from any person other than the claimant in possession
. of the land if it be found that when the cultivation

teen days the
nquiry into the
in writing-

a the form O
as provided m

VA (Rl S

Claums to cultivation




was planted the Jand was held under vald title, In
such case the claim shall be made to the Land Courl.

payment of remt ©492. (i) All claimants fo title to land shall be liable
| for the payment of rent at the rates prescrihed by
. rule under the Land Enactment, and from ihe follow-

ing dates:—
- I (a) in respect of country lands, the 1st day of
' January, 1927,

1 (b) in respect of town lands, the 1st day of
| January of the year in which the iitle for
such land was registered, if registered
prior to the 1st day of August, and the 1st
- day of January of the following year of
'l registered on or after the 1st day of August.

(ii) Payment of rent shall not affect the validity
of the claim. .

: (iii) If the interest of a claimant o jand on which

rent has been paud is invalidated, such claimant shall
not be entitled to a refund of the rent so paid.

(iv) The procedure for the recovery of arrears
- of rent on land claimed under this Enactment shall
| be that prescribed under the Land Enactment, pro-
' vided that mo action shall be taken for the recovery
of arrears of rent on Jand which forms the subjecl .
matter of a dispute until the dispute bas been heard !
- ' and decided under Seciion 10 and the period of appeal
has expired.

(v) A chargee may bid at the sale and 1if his bid

be successtul any sum in excess of the arrears and

| costs due but not in excess of the sum due under the
charge shall be ref unded to him on his being registered

. as the claimant to the land. The effect of his being
! registered as claimant will be to operate as a discharge
- of the charge.

| Uncultivated lond 13. No claim to any couniry land or portion of
e be camed country land which has not been effectivety cultivated
for three years prior to the claim being made shall be
received under this Fnactment unless stch land is held
under valid title issued prior to the 1st day of Muhar-

ram, 1345.
ﬁegxst;ation ot 14, (i) All {ransactions affecting such lands as are
iR anE, referred in the preamble to this Enactment shall prior

to the issue of title be subject to the provisions of
the Land Enactment, and the forms used shall be
substantially the same as those provided under that
Enactment, but the effect of registratioin of a transfer
or of a sale by order of Court or Collector shall be
indefeasible only as againsi any previous registered

claimant and as against any claimants whose clains
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have been considered and rejected, and ihe interest
of a chargee, lessee or conditional transferee on regis-
tration of the charge, lease or conditional transfer

shall be valid only as against the chargor, lessor or
conditional transferor.

(ii) Al decisions of the Collector, Land Court,
and Appeal Court, under Section 10 shall be registered
in the same manner and with the same effect, in that
they shall on registration be binding and final only as
between the parties 1o the dispufe and as against pre-
vious claimants whose claims have been rejected, and
shall not prevent subsequent enquiry into an admission
of other claims to the same land,

15. (i) The Collector or Commissioner is em- carcellation of
powered to cancel any document relating to a title to Sme: tcatng
or interest in land when such title or inierest has been :endesed .avalia
ruled to be invalid by a decision of the Collector, Land
Court or the Court of Appeal, provided that no docu-

ment shall be cancelled until the right to appeal has
lapsed.

(1i) The Collector is empowered to order the deli-
very of any such document required for cancellation.

16. The Sultan in Council may at any time make roka
rules concerning procedure, payment of rent, fees, or
any other matters thai may be required for the pur-
poses of carrying out the provisions of this Enactiment.

17. Upon the coming into force of this Enact- Repeat
ment the following provision of law contained here-
under shall be repealed:—

Enactment No. 7 of 1341,

L
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COVERNMENT OF TRENGGANU.

SETTLEMENT ENACTMENT.
SCHEDULE L

 Sections of the Land Enactment, 1857 the provisions of which,
so far as the circumstances of the case will admit and in SO far
as the said provisions are not inconsistent with the provisions O
this Enactment, are applicable in matters affecting jand the title

Section No.
6

7

22

93 "

26 (i)

26 (ii)

§293
103104
105113

" 133 (i) (b) () (&)

- 138-139

T 143144

150
152

et interest in which ar¢ being determined under this
" * Lnactment. - -

Sabject.
. Administrative areas.
Classification of land.
Reservation of land.
Property in and control of waters.
Rent. =
Rights reserved. .
Cultivation conditions* in rice-lands.
Breach or defaualt, .
Dividing or combining lots.
Distribution of small estates.
Surrender.
Rights of way.
Loss of document of title.
Order to take out title under the Enactment.
Registration of Transactions.
$ervice of Notices. - .
Survey and Settlement.
Powers of Regisirar.
Appeals and Appearances.
Fraudulient alterations.
General Penalty.
Closing of foot path.




sANU.

sisions of which,
it and in so far
he provisions of
3 land the title
ined under this

aters.

lands.

the Enactment.

9

GOVERNMENT OF TRENGGANU.
SETTLEMENT ENACTMENT.
SCHEDULE 1L

Record of Receipt of Claim.

Mukim

Kampong

Name of claimant
Nature of cultivation
Widih

Length

Remarks

Date

g The following items should be filled in by the Land Office.

Area

Quit-rent $

Signature of the officer who has
made the calculation, -
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GOVERNMENT OF TRENGGANU.

SETTLEMENT ENACTMENT,
SCHEDULE Il

Record of Settlement No,
Mukim

Settlement Area
Town

Receipt of Claim.

Number of Record of
Receipt of Claim.

Group No. Parcel No.
0ld Lot No.

Kampong

Area acres

Nalure of cultivation

Nature of boundaries and
method of marking them

E
W
Boundaries

N

Names of people questioned

! Coﬁnterclaims

Number in the register of
land cases

Number of the entry in the
Mukim Register
or Grant or Lease

Signature or thumb print of
land owner,

Name of the landowner

Address

If he is the Executor or Ad-
ministrator of an esiate the
number of the Probate or
Letiers of Administration.

Name of occupiers
Whose is the house?
‘Whose are the trees?

Charge, Mortgage, or Lease. |

Document of title

If there is no document of
title state the nature of the
claim,

Rent $
Survey fees §

Signature of S.0.

s m BB E bEmEe s dpraeEE &S aw

Collector of Land Revenue.
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GOVERNMENT OF TRENGGANU.
SETTLEMENT ENACTMENT.
SCHEDULE IV.

Notice of hearing of dispute under Section 10.

Name of claimant
Name of Objector
Description of land
Title

Notice is given that the abhove dispute will be heard

at ’ at on

All persons who claim an interest in the land are required to be
present at ihe hearing, to secure the attendance of such wilhesses
as they wish to call and to bring with them such documents, in their
possessions, as support their claims,

Should any party te the dispute be unable to attend ai the

2 . ___ Collector
hearing on the day fixed he should inform the R of L Compi —
Ile
as early as possible. If he fails to do so and the Colecloy
Court
compelled to postpone the hearing on account of his absence he will
be liable for the expenses of witnesses attending on the day fixed.

------------------------------------

Collector of Land Revenue
Beg. of the Land Court.

The Land Office
Dated the day of 19 .
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GOVERNMENT OF TRENGGANU.

SETTLEMENT ENACTMENT.
SCHEDULE V. z
Decision of Collector under Section 10.

Name of claimant Name of objector
Description of land

Title

Nature of claim

Order (1) as regards title

(il) as regards interests

Collector of Land Revenue.
Dated this day of 19 .

Memorial made on ()

this day of 19 .

Presentation
No. 19 .

Commissioner of Lands & Mines,
Collector of Land Revenue.

san e eRaEassin sempave s aseeenes 'R

Trengganu.

a)_ Enter number of Record of Receipt of Claim or Record of Settlement
as the case may be.



